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Federal Communications Commission

Office of tt S ¢ | FCC - MAILROOM
445 12th Street |, _\.

Washington DC 20554

October 10, 2002

Re: File No. SLD-242304
CC Docket No. 96-45
CC Docket No.97-21

Request for reconsideration by the Federal Communication Commission in regard to
their decision on the:

Request for Review of the decision of the Universal Service Administration by

Graydon Manor School
Leesburg, Virginia

Your decision indicated that our request to waive the 60-day deadline established in
section 54.720(b) of the Commission's rules did "not demonstrate a sufficient basis for
waiving the Commission's rules". The decision further indicated "the applicant bears the
burden of submitting its appeal to the SLD within the established deadline" and "it is
administratively necessary to place on the applicant the responsibility of adhering strictly
to its filing deadlines".

We request a reconsideration of your decision, because, based on the particular facts of
our case, it should be concluded that we performed due diligence in determining the
established deadline and we, therefore, did bear the responsibility of submitting our
appeal to the SLD within the established deadline and we were responsible in adhering
strictly to its (the SLD's) filing deadlines.

If, after performing due diligence in determining the established deadline, we erred
based on receiving inaccurate information, in writing (email) as well a verbally, from a
resource established by the SLD specifically to provide such information, this should be
considered special circumstances thus allowing for a deviation from the general rule.

Please consider the following:

1- It is a fact that after the period of time allowed to file an appeal was changed to sixty
days, there were many cases where both Funding Commitment Decision Letters and
Administrator's Decision on Appeal letters were sent to applicants in which the
statement indicating the amount of days within which an appeal could be filed was
incorrectly stated as 30 days instead of sixty days. Based on this fact there is an
established precedent that the information contained in these correspondences may not
be accurate.

2- The SLD established a Client Service Bureau, which can be contacted by telephone,

email or fax specifically to answer applicant's questions and provide applicants with
uidance. The Client Service Bureau is referred to as a resource for information nnthe
LD's website "SL Overview" page under "More Information” and knked 4o at the,b?ttomo

of all website pages under "Get Help!". it prone +
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Graydon Manor Day School
152 Enterprise Street + Sterling, Virginia 20164
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There is no disclaimer anywhere on the SLD website or when calling the Client Service
Bureau as to the accuracy of the information they provide or the need to corroborate the
information Frovided with other sources. Information provided by the Client Service
Bureau would appear to the applicant as having the same level of authority as any other
source of official information, if not higher, because the information being provided is the
most current. In particular, when the SLD established a specific email address,
question@universalservice.org, to receive applicant inquiries in writing and to reply in
writing applicants should be able to rely on the validity and accuracy on the responses
they receive.

As the Commission noted, in its response, that it is administratively necessary for the
applicant to bear the responsibility of filing the appeal within the established deadline, it
would seem similarly administratively necessary that the applicant be able to rely on all
of the sources of information that the SLD has established in order to determine the
correct established deadline.

3- As was the situation in our case, when an applicant receives multiple responses from
the Client Service Bureau both verbally and in writing, this should not be comparable to
a situation of an individual employee providing incorrect information but of the
organizations itself providing incorrect information. If the Commission were to grant
relief as requested, it would only result in the waiving of an administrative requirement of
the program and would not result in funding being provided against program rules.

As indicated above we feel that the particular facts of our case, based on the
considerations described above should be considered special circumstances and
request that you reconsider your decision and waive the filing deadline for our appeal

Should you have any questions, please call me at (703)777-3485 extension 330.

Sincerelv,

Walter D. Martin, Jr.
Director, Business &¥
Support Services
3 Enclosures
1. Appeal to SLD
2. SLD Web-page How to Get More Information
3. SLD Whb-page Get Help!
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L.etter ot Appeal 2002
Schools and Libraries Division
Box 125 — Correspondence Unit FCC - MA“_HOOM

8() South Jefferson Road
Whippany, NJ 07981

Letter Of Appeal
Entuy #: 21918
Application #: 242304
Funding Year: 7/1/2001-6/30/2002
The following is an appeal of the Fundingcommitment for Application Number 242304

RE. Funding Request Number: 580397

The Funding Request Number refirred to above was reduced with the explanation that “The dollars requested were reduced to remove: the ineligible
product(s)/service(s) Cisco IP F. Pack, Backup Exec Agent, MS Back office and install, VPN install”

Wec appeal this Funding decision for the following reasons:
Backup Exec Agents

Backup Exec Agents, whish is an add-on component o Backup Exec software, 1s an cligible wre operatingseftware, which is required 1o facilitate backing-
up our eligible E-Mail server

We are requesting that the dollars which were deducted for the Backup Exec Agents be commilted for Funding.
Back Office Sewer Media and License

‘I'he choice of Microseft Back Office Server Media and License was the mosl cost effective way to purchase eligible wrc operating software tor our eligible
E-Mail and Proxy servers (based on Funding Year 4 eligibility). The Back Office Server Bundle contains:

Software Eligibility

Exchange Server Eligible

Proxy Server Eligible (Funding Year 4}
Windows 2000 Server Eligible

SOL Server Not Eligible

Systems Management Server Not Eligible

The cosi of Purchasing only the eligible software individually would have been

Exchange Server $ 700.00
Proxy Server $1,100.00
Windows 2000 Servet $ 220.00
lotal $2.02000
Back Office Server $1.600.00

Since the cost of purchasing the eligible Exchange Server, Proxy Server, Windows 2000 Server and their respective licenses individually would have been
greater than was the cost of purchasing h e Back Oflice Bundle the in-eligible SQL. Server and Systems Management Server should be considered incidental.

The Back Office Rundle should be viewed solely as the eligible core operating software for the eligible E-Mail and Proxy servers

No charge was added for installation or setup ofthc ineligible componenls We are therefore requestingthat the dollars deducted for the Back Office Media
and 1 .icenses as well as the cost of instaliation and sctup be committed for Funding.

Back Office Client Licenses

Afler researchingthe cost of purchasingthe clienl licenses for the eligible components bundled n the Back Office client license individually we have
determinedthat it would have been less expensive te purchase them individually than purchasing h e Back Office client licenses.

1



[However since the eligible licenses arc included i the bundle we feel that only the percentage of cost thal represents the cost of the ineligible client licenses
should have been denied.

This calculates as follows

The cost of the Back CfTice Client 1.icensc: $ 50.00
Fxchange Server (Mffice Clienl License: g 1300
Windows 2000 Server Office Client License: $ 1500
T'otal for eligible clienl licenses: $ 3000

We are therefore requestingthat the thirty dollars per client license ofdollars deducted for the Back Office Clienl Licenses hc committed for funding. Note:
See grid at end o lappeal lor dollar totals

Unidentified Deducted Dollars

{t appears thal there was a larger amount of money deductedthan the value ofrhe ttems identified. The only iterns that we haw determined should have been
denied are the surge pratector and the installation of the surge protector. When we identified all the items for which dollars were reduced we were still missing
$8,529 17,

The calculation is as foltows

Pre-Discount Amount Applied For $342.754.00
Pre-[iscoum Amoun! Approved $310,574.83
Dollars Reduced: $ 32,179 17
Total Value OT Identified ltems Being Appcealed $ 13.650.00
(Ineligible Portion)Microsett Rack Office Client License (Not Being Appealed): $ 2,600.00
Cisco [P Fealure Pack (Firewall sw) (Not Being Appealed): $ 3.800.00
Install & Configure VPN (Nor Being Appealed): $ 3,600.00
Total of Identified Dollars Reduced. $ 23.650.00
Dollars Keduced Minus Idenufied liems $ 852917

Summary

As per the cxplanation above we are requesting that funds T the following items and services be funded:

ltem/Service Quantity Unit Price Exiended Price
ackup Exec Apgents 1 $1.950.00 $1.950.00
icrosoft Back Office 2000 Media & License 1 $1,600.00 £1,600.00]
(Eligible Portion} Microsoft Back Office 2000 Client License 130 $£30.004 $3,900.00
install & Configure Microsoft Back Oflice Server 1 $6,200.004 $£6,200.00
Unidentified Dollars Deducted 1 $£8,529.17 $8,529.17
Total: $22.179.17

IT the unidentified dollars represent an item or scrvice thal we werc not able to identify please contact us with the information and amount of funding deducted
50 we may address our appeal lo Lthe specific ilem in question.

If there are any questions or additional information needed please call

Respectfully submitted by

Waller D. Martin Jr
Authorized Signature
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SL Overview

| Applicants

E-Rate Discounts for Schools and Libraries semce Providers ‘v
Reference Area

Overview How to Get More Information SL Forms

A Data Hequests
Technology Pian All of the Concepts covered in this overview Funding ©ommibments 7
are discussed in more detail on this web site. j
Specific information on completing the
individual forms can be obtained by
downloading the forms and instructions from

FCC Form 470

FCC Form 471

_ _ the web site. I n addition, the Reference Area
Funding Cemmitment — of the web site contains information on

Decision Letter deadlines, sample letters, frequently asked

questions, and other useful documents.

FCC Form 486

Invaicing The SLD Client Service Bureau is also
"""" o available to answer questions by telephone, !
Records Retention fax or e-mail during normal business hours: ' Search Site

Enter Kayword
Telephone: 1-888-203-8100

Fax: 1-888-276-8736 o P
E-mail: Get the most out of your

. . . search query by viewin
question@universalservice.org Seqarchy TI{ES! ’
E-Rate Timetable
Go back to

Previous Page

FAQs | Contacts | Get Heip! | Site Tour

| Applicants | Service Providers | Reference Area | SL Forms | Data Requests | Funding Commitments | Site_ Map
Schools & Libraries | High Cost | Low Income [ Rural Health Care | USAC

Sl OQvervie

Web Site Privacy Policy
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[ SL Overview
Applicants
Sewvice Provigers

Get Help! ¥ Reference Area
SL Forms
For Questions About the E-rate: Data Requests
For questions regarding the Schools and Libraries Support Mechanism, g "unding bommitmants
including questions about filing your application forms online, you can  Site Map
contact our Client Service Bureau in the following ways: N PN Request Area

Telephone (toll-free): 1-888-203-8100

Fax (toll-free): 1-888-276-8736 1 - &
E-mail to: guestion@universalservice.org ‘ e
 View F&ﬁiﬁ »
OR '

fill out the email form below labeled "E-rate
Support" and click "Submit” Search Sit
Enter Keyword

E-rate Suppor II-—— @

i Get the most out of your
Name: I R : search query by viewing
Search TIPS!

E-Mail: |

Phone Number: I

Question:

If the question above is about the filing of an online form, please
provide the additional information below:

InternetBrowser: {Select One

Operating System: [Select One %

Form #, Block #, Item #: |

For Questions About Our Web Site


mailto:question@universalservice.org

'Schools and Libraries (E-rate): Get Help!' Page 2 of 2

USAC continually strives to enhance our web site and we encourage
visitors to notify us of any problems encountered during their visits.
Please refer to the Web Site Frequently Asked Questions first to see if
the answers posted there can help you. If you are unable to find what you
are looking for in that document, please returnto this page, fill in all the
fields below, and click the "Submit" button.

Name:i

E-Mail: |

Operating System: jSeIect One

Internet Browser: TSe_alect One

Problem: lSelecT One

Comments:

I Ch :k the box to the left if you would like a reply.

Gu back to
Previous Pane

FAQs | Contacts | Gelt Melp! | Site Tour . ) .
SL Gverview | Applicants | Service Providers | Reference Area | SL Forms | Data Requests | Funding Commitments | Site Map
sihoals & tibraries | High Cost | Low Incame | Rural Health Care | USAC



othersource of official information, if not higher, because the information being
provided is the most current.

In particular, when the SLD established a specific email address,
gquestion@universalservice org, to receive applicant inquiries inwriting and to reply in
writing applicants should be able to rely on the validity and accuracy on the responses
they receive.

As the Commission noted in its response that it iS administratively necessary for the
applicant to bear the responsibility of filing the appeal within the established deadline, it
would seem similarly administratively necessary that the applicant be able to rely on all
of the sources of information that the SLD has established in order to determine the
correct established deadline.

3- As was the situation in our case, when an applicant receives multiple responses from
the Client Service Bureau both verbally and in writing this should not be comparable to
a situation of an individual employee providing incorrect information. If the Commission
were to grant relief as requested, it would only result in the waiving of an administrative
requirement of the program and would not result in funding being provided against
program rules.

As indicated above we feel that the particular facts of our case, based on the
considerations described above should be considered special circumstances and
request that you reconsider your decision and waive the filing deadline for our appeal



